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YWY NYVANY 27D NHYNIONT NDINM 1D MANYN ...M"VAN NNYPNN
MPTA N NN ,MIVAN NHIT NN DIMNY NV N30
(330 "2 YANYN NDI) Y1131
R (on the 12 MyIya PT PO 2021 MW 1N ,MMONINI DNYIYY VOVYHN N

application of Autonomous Non-Profit Organisation TV-Novosti) v Office
of Communications [2021] EWCA Civ 1534; [2022] 1 Court of Appeal (Civil
RT?). 9%y » :\91nb) 481 Division), 1 WLR
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TNVONY T DY DIP DV NIV 14 XY PAIYD TND IMT NIPNA poy RT yay
NOW DY APy NP0 NOWNHD MYV NNDIN NPV NI DY TDPOIN DY DINTYUN
MYT NN PSND DXNNN OMWHIN TNPNI ,MONIND I8N MINNND DN 0P
Y VI IN NN NPIYNN DINNNIN DY NN
MNTOUN Y NIYLY NIV PNIYD MYNIN NPND ONYIYD PTN N OV ININ TI)
S5¥ 1T D1 MINK NIYT DINAN DINN DINIYY T2 NHRYPNN NPHIVIN NN OV
TINN TN OPPNND NN NIIND 2D YIP) NN HP KDY VAVYHPN M2 .RT \1vn
: (44 NPO) MNY XI1IWN DY NN N
The last question in this connection is whether unlinked and
non-adjacent content is relevant context. I agree with the
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Divisional Court that it is not. The thrust of the Code is that
due impartiality must be met by each programme or by a
linked series of programmes (see the definition of due
impartiality itself, and rules 5.5, 5.6, 5.11 and 5.12). Whilst
adjacent programming can be relevant context, unlinked
non-adjacent programming is unlikely to be of any relevance
for a number of reasons: (i) neither the statutory regime nor
the Code mentions it, (ii) it would be a matter of chance
whether a viewer knew of or viewed such other content, and
(iii) Ofcom was required by section 320(5) to provide rules in
relation to what constituted a series of programmes, which
indicates that Parliament thought such a series to be the most
relevant way that due impartiality could be provided outside
the programme itself The last question in this connection is
whether unlinked and non-adjacent content is relevant
context. I agree with the Divisional Court that it is not. The
thrust of the Code is that due impartiality must be met by
each programme or by a linked series of programmes (see the
definition of due impartiality itself, and rules 5.5, 5.6, 5.11 and
5.12). Whilst adjacent programming can be relevant context,
unlinked non-adjacent programming is unlikely to be of any
relevance for a number of reasons: (i) neither the statutory
regime nor the Code mentions it, (ii) it would be a matter of
chance whether a viewer knew of or viewed such other
content, and (iii) Ofcom was required by section 320(5) to
provide rules in relation to what constituted a series of
programmes, which indicates that Parliament thought such a
series to be the most relevant way that due impartiality could

be provided outside the programme itself.”

:65 PO INY Y 297

7In these circumstances, I agree with Ofcom and the
Divisional Court that, even if one makes the assumption that
RT viewers may, in some or even most cases, be aware of the
contrary views expressed in mainstream media, that is not
sufficient to outweigh the requirement for due impartiality in
programming on matters of political controversy. As I have
said, the number of viewers affected by the partial
broadcasting is not the point, because Parliament has
determined that such broadcasting shall be duly impartial.
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The regulatory action taken by Ofcom was, therefore,
appropriate.”

SV DNDNN DINXN DN DIITIN NINN VIV 2D ¥ VIVNN N DY IINY YN .298
,TIN9N D30 OAONA 12ITN DITDN NN PNITNA NYTY 1M XD OX 0) IWN RT ¥y
NN ONY NPADN NPNX TIUN NN DY NTINNN NN 7O DY OMN TWUND

:(59 NPO29) MYTN NNN

»Keeping closely in mind the question that the court must

answer under article 10(2), namely whether the enforcement

action taken by Ofcom against RT was necessary in a

democratic society in the interests of the protection of the

rights of others, the first question is who are the “others” in

question. They are obviously, I think, members of that

democratic society in general and the viewers of RT in

particular. It is, I think, material also to ask how many such

viewers are affected, even if the answer is not determinative

of the outcome. Here, the precise number of viewers is not

clear, but it would have been in the low thousands at most.

The main right of those viewers that regulatory action might

be necessary to protect would be the right to receive duly

impartial news programmes, particularly on subjects of

political controversy”

NPY NI IMITIVH MYT SW PN DY MDVUNN 2D ,0VW NN 72T DV Imva 299
IUND D) VINNA NPPADN NN ,NNK VI NTIPY PI DXNND NPIONN NTINN NN
NN SVY MvIN WAINA DY) 1 TN
NI ,17N2 70N NYINI DINXD NN YN NPON (56 NPDI9I) DV DNDNY 931 300

VXD 1IN DY YTPN 7N NINN DAY MPOIPIT DY NNPPY DXIVNN NINIPYNN THN
(TP MYT NN

7In this context, it is worth repeating the 7 reasons that the

Divisional Court gave for its conclusion. They were, in

summary, that: (i) all viewers are entitled to be presented

with relevant viewpoints, (ii) -(iv) due impartiality applies

only to broadcast media not online content, only to narrowly

defined content, and does not prevent the broadcast of any

views, (v) the broadcaster can decide how to achieve

impartiality, (vi) it would be impossibly uncertain if a

broadcaster had to consider other broadcaster’s content, and
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(vii) the scheme was established to ensure a plural democracy

and to enable participation in it on an informed basis.”

NoMYN NONX DY Nwynd X RT Yy ) vaph vam XY ov vovnn i
VYNNI LW DY DVINY PNVONIN DIPN NPT IOV MYIAPN OOIN ,INDNI
WX 0w RT ¥1y0 nmiTa 14 0y 1 Dyapyh mosvn ywn NPy nond oy
NI, P21 NHRYLDY ,XINY KON ,NNVPN 1Y XIP»Y NN DY OININ TNHIY NNNXA
.9MYN

Case C- p>na (CJEU) »9y1XN TINNN DY P11 1722 ININND 1NNY 0N PT P09
oy ,199/24 ND v Legal Newsdesk Sweden AB [2026) ECLI:EU:C:2026:542
STINMYY OY NITIND DNN D9 INNN 9N ONN NYNYA
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: T (66-68 MIRPDNI) PTN N2 DY ININ
7First, it is common ground that journalistic activity
presupposes the editing or adaptation of the information,
opinions or ideas disclosed, carried out on a regular or
professional basis, or, at the very least, the act of making that
information or those opinions or ideas available, carried out

in accordance with editorial decisions...

Secondly, even when disclosing opinions or ideas, journalistic
activity presupposes that factual allegations supporting such
opinions or ideas have been verified so as to be sufficiently

reliable...

Thirdly, in order to be regarded as ‘journalistic’, the activity
carried out must be subject to compliance with the
profession’s ethical rules and codes of conduct..”
DHVNRYIN NYI9NN]
Sv MITINA HHND HOY (INWHI) GNY TN DY 0V PTN NP2 NYND DXNNA DD
OV N2Y : DMNXAN DOXNINN D NN OMPY POY ,MNIY YSIND PN NONT /MNTdYY
SV TINSPNRN NPPNINRD NPY D) DMIVAND DIYNNNI VY MIMNND NPPTIY) YN
MY
Captive Minds DwWa 990 NNYINKD 1NDDID PIY QONX) 10X SWIAN DTN
(Margalit, Avishai, and Assaf Sharon. Captive Minds: A Study of
Manipulation. Harvard University Press-T, 2026.).
SV NpPvYMva 0T 0N Manipulation and Politics mww 1900 Sv 6 pa9a
SOIND OYNNIND 71I8219)N2 DD I IN,TPNDINNINN
7 N9DID YNIDN 6 PIY PNYN 2781
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YN NPIOINAN NN TPXDINNINI YWD 1I9IN NN OV D200 DWW DN .306
ARY 12D H1NXYI VI 1NNV 791\’) NIATNN NAY 7NINT” NPOIPINT NIVINRD NN IN
:2IWND NIV M0 MYIND MOVINNDY DXNININD 1IN
7Is there such a thing as politics free of manipulation? One
model of nonmanipulative politics is the deliberative model.
Public deliberation is contrasted both to the use of physical
force and to manipulation. Deliberation aims at the brain;
physical force aims at clubbing the skull. Restricting the
exercise of political power by subjecting it to open public
deliberation also rules out manipulative control. On the
dominant model of deliberative democracy, deliberation
consists in offering public reasons—that is reasons, that
each citizen can recognize as valid. According to Joshua
Cohen, deliberative democracy “ties the authorization to
exercise public power” to “free discussion among equal
citizens.””
NIRRT NOYPNND HNIWA YD [ NNTHN N TPUYNIN TIY NIV NN N wTD 307
PV MY 19N MINNND 191D D9 DD N IMVT PVIPINTY OMOPNNY
,871 % 179, 02390 W /) 157y 7O¥n P nYan 73/53 722 0N 1O ,NNPYIN

Abrams v. U.S.; 2 (DWW NyTa) D09 27NN DY OOYN VIOV M2TH VIVIND

(1919),40 S. Ct. Rep. 17,22 :
MNNINY NNNN YPIPN NONYAY NX¥aN 1IN 5 19929 DTN 22 TUNI”
DYONIY DN AIN ,N2IVN NIVNN 29 LLINNHNY O) MR MY MNPNY
INANN 3D — MPTA SYIND INDN 37y AN NP 7992 HIVIN , NI
,PIVAY MINNNA DAPHNY NYNNN DY NMD XIN NNNRD 9013 20N
1973 DNOMOIRY NNVIND NN MDD X ANNN NNNRN D)
7. 9Mva
PP TN
#But when men have realized that time has upset many
fighting faiths, they may come to believe even more than
they believe the very foundations of their own conduct that
the ultimate good desired is better reached by free trade in
ideas -~ that the best test of truth is the power of the thought
to get itself accepted in the competition of the market, and
that truth is the only ground upon which their wishes safely
can be carried out”
ANO7ND TONN PYTA NI, NNYPRN NI S MNDNI ,N9MYN WD 14 X1y SW nvp 308
NN ,NINT 7PVIPINT DIPNA IRV POIPNTN DX THM ,MYTN DV MHUAINN
NOYN NN NANN KDY ADINYNN NI ,1P8DI19)N0 DY POIPINTY TN OYN NP
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TNPNY ,NPINN ODDD OMND M) TN YNNI PN DN 14 Y NNIND
TINYN ,NPNNMIND NYT NNNNY 1T NIYP DY ONTIYN PONNN NN NMINIAN NMPNI
AND NP¥NNA OYITN DY

: DY191NN NPNN PXHYD MTY NPYTA NNRD NINNI VTN

NHND  NIMNMTOYN YIND NNYPN OYNNINY DORNMY DY NNHNIND NN /X 2 PYD
DM VY NPINKOINEPN MY NYIN,NYTY NN MDY

YTRN MNOVY MO ,PPT DY TIAPND NAINM = 3 PYO

.DIDI9N AT TN DNIMNNN NMNPNA DY TN N NN PITAD NINN /N 5 PYD
NINONA P RO HYUNY T ,(MNI NI ITYN) DIDIVIN NINDMN NDXN NOYLN
YYD XIIWN OYYI MOYID NN NIV DITIVHN VI NN DY DMIPD YD NTIVN
: DMMNN IPNN

MNYPN DY TINMY YYN 12 YWY DIDID DI MINI MDA NNDY NINN 7 T-1 /N 15 PYD
2OV DXOIVIND IN PHYL NNYPNN DI HY PIDYD

LN IN O J9INA DM DN D91 ,001N) DY DMINN T NIY : 7 PYD
APYT YTINRN MNOVIA VION ROV N1INA

:DINNN MIPNN YO . (NDMYN) MNNNY TV NVONMN VI PO

,DMYIND DINND DY I NN PNY 12 DOPY YT DIDIN YININY NOINN /2 15 PYD
DM IN DYNNON ,0"HI05

STINDD MINNDNYI NYYIN IRNNOYN NTIAYY 2D IWITN /N 19 PYD

: DYI9NN YNPNN IDYD ANV NOWY NIYIN ,NNON

NYND TITY IR NNDN I YW 72T DD VINNN NOIRN :'X 14 PYD

NAPYN N AT, NT  NPMIND XN LY 1N DIVAX PIND NN /2 14 PYD
D02 DY PTNY IN MIANT VINI NOINXY,DIDIDT NIMY DIYN) DN DX NIN TVIND
JON DIVON

1N O2ONIN NY DD DN ODIN ,APNN SDVNIN THYN PN NPINND IDYID DININ
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PO XIN D9 TWUND TN ,NNVPN 2D DY XIN MNNONM IWIAD TWUN 912 12N IWNRD
ORI NON NNYPN 293D PONX ONMNND PRI INIT XIN PR ,NDNYNI P9 IN) yatH 95
DMYN XY — 92T DV INNHND NNV 0
NYAP 79D NNYPN 935 NN NNND DNMNNA LTI WAPY NHYLY NION ¥ THPNA
DNNN ,TNY (IR IININD) VYN 2D DY PINNY 195 ./MPNIAL DY MY DN D
SV NP .MNIOYN YN DY) THYNIN NINMY DY NNYP IR NIYD NTYPH NIININND
NP NYPN YN VNN XN NINMY/NNYPN DD DY NN Dmyn 1Y
PS5 MNIOY PAY MINAND PVIVND NNOYI T PV, NINMYN YNNI MIVIND
Arendt, Hannah. 7he Origins of OTIN N NPADNY 19D .NOMNYN
: 474 Y1 .1980 , Totalitarianism. 1951. Harcourt Brace Jovanovich

”The ideal subject of totalitarian rule is not the convinced
Nazi or the convinced Communist, but people for whom the
distinction between fact and fiction (i.e., the reality of
experience) and the distinction between true and false (i.e.,
the standards of thought) no longer exist”.
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