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"As media mergers continue to occur, an important question for the
antitrust agencies and the courts is how to evaluate their competitive
effects. Thus, for example, the U.S. Department of Justice in its recent
consent decrees involving radio mergers has focused on a given merger’s
impact on advertising rates in a local geographic market. In contrast, we
believe that the antitrust analysis of a media merger should be expanded to
include its impact on the “marketplace of ideas.” The “marketplace of
ideas,” as we explore in this article, consists of competition among various
news and entertainment sources. The concept is based on the underlying
belief that truth prevails in the widest possible dissemination of
information from diverse and antagonistic sources. Antitrust enforcers can
elect to ignore the marketplace of ideas in their analysis of media mergers
and instead focus solely on a merger’s impact on price competition. We
believe that this narrow approach to media mergers is incorrect, or at least
incomplete. If antitrust review continues to focus on particular horizontal
overlaps and competitive effects are measured only in terms of advertising
dollars or programming costs, large-scale anticompetitive media mergers

likely escape enforcement action”will
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Kimmelman, Gene, and Mark Cooper. "Antitrust and Economic Regulation: Essential and ?
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Age." Harv. L. & Pol'v Rev. 9 (2015): 403.



"Only with appropriately tempered regulatory oversight and strict
antitrust enforcement can cable, telecom, and wireless broadband
service providers be driven to offer competitive, nondiscriminatory,
innovative, and socially beneficial video and broadband services that
maximize consumer welfare in both the economic market and

marketplace of ideas"
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"In any case the problem must be worked out by each community for
itself with due respect for the constitutional rights of those desiring to
distribute literature and those desiring to receive it, as well as those

whe choose to exclude such distributers from the home"

(v nwatnn) Martin v. City of Struthers, 319 U.S. 141 (1943)

.23

.24



PTONY TUn - PN NI
BEN MEIR - LAW OFFICE

That there was restriction upon Thomas' right to speak and the rights
of the workers to hear what he had to say, there can be no doubt

(9w nwatnn) Thomas v. Collins, 323 U.S. 516 (1945)

"It is now well established that the Constitution protects the right to_
receive information and ideas. ""This freedom [of speech and press]|...

necessarily protects the right to receive. . . ." Martin v. City of
Struthers, 319 U.S. 141, 143 (1943); see Griswold v. Connecticut, 381
U.S. 479, 482 (1965); Lamont v. Postmaster General, 381 U.S. 301, 307-
308 (1965) (BRENNAN, J., concurring); cf. Pierce v. Society of
Sisters, 268 U.S. 510 (1925). This_right to receive information and
ideas, regardless of their social wérth, see Winters v. New York, 333

U.S. 507, 510 (1948), is fundamental to our free society"

(9w nwntnn) Stanley v. Georgia, 394 U.S. 557 (1969)

(Y nwatnn) Packingham v. North Carolina 582 U.S. __ (2017)
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OYNN MMINNE YNINND HYNR 3TN 190110 9102 Y0300 SUNNA THEN 1H

"INYUN

Antitrust and Economic Regulation: Essential and Complementary owa ynnna .29
Tools to Maximize Consumer Welfare and Freedom of Expression in the
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PN SY APDY DYY YN PYYNA TS oRva oMannn oamd Digital Age!
— DN2TN OMATH NN NPT DY WONN

"Only with appropriately tempered regulatory oversight and strict
antitrust enforcement can cable, telecom, and wireless broadband
service providers be driven to offer competitive, nondiscriminatory,
innovative, and socially beneficial video and broadband services that
maximize consumer welfare in both the economic market and

marketplace of ideas"
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Kimmelman, Gene, and Mark Cooper. "Antitrust and Economic Regulation: Essential and !
Complementary Tools to Maximize Consumer Welfare and Freedom of Expression in the Digital
Age" Harv. L. & Pol'y Rev. 9 (2015): 403.
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Ra VR
Act against Restraints of Competition (Gesetz gegen Wetthewerbsbeschrllnkungen) (ARC) 20
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D'70VUN 072200 '1FTA DN AR AN 0NN ppinnn yava 2000-n now n7'nma
JIRT 22 (Communication Act 2003) niwpnn naTox ninnat ,(Enterprise Act 2002)
DINNA NITIRN YW ANIYa7 7'90Nn DY DFR 09990 NNNNN 27TV 92 ANdN NN
D"POYN D'722NN 77D X 7192 N1DTY MIYPERN RNy PY 27 i ndn . Mivenn

NN INNa 219107 01 TiNY 0ToN DN ivmir]

RNNWT IDINT NTWYND 2OANIR 3WNaR W Bw none 1.8.6

WD BY ANHnT WL PRI, 0RO 1R AT 00020 MO 1T AR Npon 00 T
7o, Navnn nYTat RREI? Monoa IR (PRI N3 773937 W 9apnn v, an?) manna
M0 AR 3 M0 K WwRD ,(Competition and markets Authority) manna nwa Sw anmay
o237 7117,2003 YW nwpna i v 23,7102 0Uona M DI01R DY 002 TN 1719R Nni
T30, 29N WD NAWORA T3 YN0 WK DTN 20001KR" oMk YW X ARl ¥a1p vpovn

NPT 22990 M2 W OMIRY NN YW Neao
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NOMYN A% DO0N DY DPMIPN OMNIMY NP MITTIA DMY 1DDN NNONIA PI P92 TWND NN

VTN P09 N0 NHPN MY INMYPAT ANTOND NN D3 ©0WTN DMTYN ¥ap 2003 TOvn nvpnn Pin 2
2P OTIP MY PPMY IVINHTNOYT PN D9PY NP N 0150 9o ,(OFCOM -

Chapter 2, Enterprise Act 2002 2
20N NIINNN PIND 58 PyD 24

The need for- 1. accurate presentation of news, 2. free expression of opinion; in newspapers. 3. The need for,
to the extent that it is reasonable and practicable, a sufficient plurality of views in newspapers in each market
»_for newspapers in the United Kingdom or a part of the United Kingdom
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NN TN XN ONINN D191V AT N7 TA7 0N NN Tl 2. nnnnn niwn -9 aimnn
NNANN 7¢ NIXINN 10 N7Tan IX NwdN NMann v 0wy (i'rm 70-n 9 I nxinn
25 9w ap'Ta yannY? nom wa ,qva n'n nvinnn rink 25%-% hayn narnnnn
7702 IN NIYOIND IXIND NP9OoXA N'unt TINK 25% poonn qia iyn N2 Armn 2ya nwm)
272 X7 qavn 7707 0N N7 19IXAN NIXINN Y'Y OX 02,178 0'91Yn TNX A7¢ N7 ‘N7

(92 P7 0T Y9 K7W 0TR TV IV 7Y AW (1AD) AITTRNN AIRXIMD

RINWIT 121N AMWYND QIR NN D992 NOWINT MINNT N Dw anpn 2.8.6

A9 NN DRINYAL TN DINNA AT NI'NA 170 ,'00TI00N AztTan 7aY nanim
2 ,7WN 2%W7 Y NDIXN ITNAE NNNN MY TR DX FT-70 YYD WK A TN
YDNN NYAERN 19102 ,NNNNN WY YW INK DY "T-2V TN 7¢ 7'0yn NN y¥ann
71N 0"1INN 0D D'O0IRNN TNX 72V NYOWNY IN'YI0ID N7V NP0 TWXD NINT DY

ANNDAYNN 7Y TN 'NYY WUN L00 Y niy
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27 X¥I12 AYYONN NDNOo WA KNy Y rni'n X awn? Ofcom nixen

broadcasting which (taken as a whole) is both of high quality and calculated to appeal to a wide variety of
tastes and interests; 3. the need for persons carrying on media enterprises, and for those with control of such
enterprises, to have a genuine commitment to the attainment in relation to broadcasting of the standards

; objectives set out in section 319 of the Communications Act 2003

.NPWUNNnY DMYPY APITNN NV PYI IMVYYA RINYD 0N DNINI HTHM TINTOY G2 P11 NYN 1T Moo %

U.K. Competition & Markets Auth., Mergers: Guidance on the CMA’s Jurisdiction and w1 ,nt yoya nrppod ¥
Procedure (2014},
https: /www.gov.uk/governmentruploads/systemsuploadssattachment _datasfiles/384055/CMA2  Mergers

.Guidance.pdf
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