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NIMNIPYN PIV RIN — TNX PV PIY DMINA 7DD PMNINN M7 9D YaP) 102 POI0MN
MY 5109 N S0IADIN PIVD NITHIN NN NY T ¥aPd INYXRID .1PIaYN DOV 1NN
¥ TNNN YIAP INTIOND PN HYA ZNIMINK MWD HY NP NPNA TN 7MNINN

STNN PIYD DIDNMY — DY) DYNIY — D»DIYIN DNV MNINNR MIYT

YITY DININ YOINNIIN PV I POND [LW.T — D1YI5I DINMY] 1T NI 91950 7N
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NPYINN 03 NHRMPNN D NMND ¥ 13 S 080N P2 NPADN NN NN»PNN D
NI NN ... PON NMINAD IN TR MNTPYN PAD Y9551 PNIYN P NIDN
MIVT DMNIYNY NYY ,INILD DIDX2INN DMNTPYN P IXIND MIMIND HY DMIAIPNN
,DMNND DIPINIY ND9NIY GX) N9I5I1 IR MDD G N NN MAYY 1101 11 I1INN I
MYTN MNIVHN TIND TIN NMYA 95551 PONN 920 DX TN TY DTN YINDY Ny
DYPNY ,MY Y07, TIY M) MYV NN NIN) 55557 NIPYN NONI APPYa PNV
DHYIN DIRWYHN DN DI DININD 122NN DDIDIN DINTHYNY NYY (T NN 913
OYI55N MHPN MNOYN DX 21930 NN RO ONYT ,DOPNNN POINND DIPYWNN

181113035 Y0INNDIN PIVN YW IMDI9NM MDINNA

TOON 9227 N2 MNRD NNNRID PRI NIINN INNN DMPOYN DDNN PIND (N)43 PYDY DRNNA
T2 DY YN KDY NTIONA NT VN NINRD DY PON RO MWD D PISNX PINN ) NOYNY  P0IvN
ININN MIYT NN YW NV NTIPIN T 9D

S119 PIMAND) IMDOYY NI D ONNND DNV DY VAN NTIPIN D) PN NITHN NN PMNA
MY PIVA D) 2D XNNRYN ,092 .1N1I2YA NPNRPN MNMYA XDIDD YN NPIONY PIva IpPya o)
DOV , 0213791 DMNPN DMNTOYN N> OY TN /MNINK MYT) 7DV IR NN W

NY VN NOND NONX .YNNIN NPOYNNIY DIPNIN DNIYVLN ,THN PIVA

N N2 MNNGYA S99 ¥199 NPSONY PIVH 3.4

9P POY IN DTN DIWITI 12 ©IPN DI NP AN INNN PYNI NPDIDIN NMNNINND YINN YT
DINIYN ONNP DNP 292 2995051 Y PHRN MDYN .1YIYIN DMDNINN 7272 MYV MOLINN
YONNA VN DD DY INNN NT YN .ONINKD ONYYN MY NNIYNN NNNANN DNV
INPADNRD WIPIAN NX PIN 2DI7D ¥R DSYNNN TNNN 1IN PPYNI) DXPOYI MOLONN NYaP
DN OTIDY ,DND ,ONPPN ,DNN) NOIXL DNNNNN DI ONIX — DINTPYN I -DY

LDINMPNHODNP YDNND 02D NIYN PADNN PN LWIN YN DY

.35-36 /90,1995 ©POY 059337 3001293 /MNINK MIPT :1>9397 NOWA 11 PIY — P21IM 1213 ntaan ¥
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PIIINN NITYN NN DX2I7H7N DMNINYN NYIIN : YN MIY) 2D DDA DY 135 y1nNd vip an
DEN IO ,TI LONMPY MDY YN VAP MDY DDA DY DIPIDN ORIV TNV MNMYN DY
.N99930 TYPNN 1993 MDY DIVNPA DTN YTNRN APOY ININDY PV INIMINK MY
NI NIPYN OPIN D2 KN NXDM NI YN )9I0D YN NPIONI NNNNND NIY NI 70219

A210 NNOYN AN POY NITYN TNy

LYILVPIN 1T,V MINK NPTHA D) 030D YN PN ,DMNPN DMNIYL YNONN T8O
NNMY P2 NINAND .D>TINN DNINI ,DINN DIPNYA TN THY RON .0»NY DINY ONIOM
PONN NOND PN D MININK MY NN ¥aAP) 92191 Y200 NIV MINK NYTHY 1PN

TNV MNTYD SWNN

1999570 YMINNA YNINKHD NN ,OPN MYTN X NY91ON 12N YidY vpann TN
IN TIT2Y NPV 9272 YN ,MIAIN OYVR ,PINITYY DNADN MNINN NN YY)
DINN L)X INDT I DIV 1D RYD KD WPIAN XIDHD NIYD PP MPON SyN8In
T VAN 11T, NNYPNN MDIND IRYND TI9 ORNDNY 9355 DINND TP MNNYN

01, 09799) TN XY INNND»

DXVNNYNN NN VITVINIA 955N NDIIN ANINN NMNINKRND DNYIY N : VITVINI PTN NIN
P2, 1PN D305 YTHN NI TIA PIY NPN MNMY PADNN Y9I YN 1NN DT
99990 YN D NN FLNDMIN DY DMV DIDIDT DIASYNN IXIND IANNI NI NNV DV
NN NPTHI INPIONND D719 DXPINY O NOYI MINN NPT ANNND MNP MNTYI NNNN

' Bowen v. New York, Inc., 366 F.Supp. 651, 671 (1973): "It is now well settled that daily newspaper is a
distinct line of commerce. It is true that in some of the services that they provide, daily newspapers
compete with radio and television stations, weekly newspapers and magazines and a wide variety of
specialized publications. This does not mean however, that all competitors of any services provided by a
daily newspaper can be lumped into the same line of commerce."

.1995 ©pOY 05231 3001293 ,/ANNINK MY :11¥92¥N NAWA ) PNNdY — 121219 9273 NTH9N 20

VY WHNY PIV XIPD D) .A1INN KD NPIDNN #D9) YW IMNPN NN SW NNYP DXV RN 79 Ty 2!
DPINY VIV MINNRI NI N SVIAYIN OINNPN NN D YD NVNN NPYTA ToNNI OMPOYN OOYNN
NDATINN NIVTNND NNRIPY 012 9270 N2, NMPHN NNTHNN ORNP DY SIRND DPYN 12 21, NIYD Ponn
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481 DIININD P2 NPHONNN DY NTHYN ,MID NT DINNND — DXIXI MY 1OI8N TN N2 NN
48 NPPO TR I PIYD DININD IR NIOYN YIPIAN T8N OMYNYN NPIONN .Wipran
PININK MY DY 395990 DIVNPN ,DPNT DMVN DIINIIN OIMAND NI D NYIN YIPran
YWNN WA OMP YYD YN DOPADN DINIIYN NYY N 7OVND NP P PONN PN
LAV MNP JAIND TN 29 X9IDD YPNRY YIATIN JOINY T ,0N2 N¥NN DI9IN YNN MIMINNI

SO0 TRND AP PONN PMNINK M7 XINDD NYPN?

9opaN> NN OVIADIN PIVN NITHN PONN DX OMN ION YIPIAN 181 NPONN TN DIIN
198D DY TRV DXP DXONN P MIDN NN PVIADIN PIVN DY PIITN NN NN PIY MO
T2 ,DN9Y YHONN NN 29NNY DXPOYN DPNVYI DNYP DXPID HY N2 O) NON D Nya
NITHIND YHONN T MDYN Z(7D210)7D HWNY) 9217H 12 XN DIP PONN TIONY 99V DININY
NPONN . MPPT NN NHNNN NVYNN 1PYI2) #H2¥2 NNNN MLINNA NV INSND PIVD
2T Y PAIYY 0 *.1917PNY FPR7an MXIRI MINNN 27T D) PIYN NITHIN NVHRYH YIIN

: Posner V9WN

> The Haagen-Dasz Company, Inc. v. Double Rainbow Gourmet Ice Creams, 895 F.2d 1417, 1418
(1990): "If either a number of substitute goods exist, or entry into an industry is reasonably easy, or both, a
seller setting a product's price above the competitive level, cost plus a reasonable return, will encourage
both consumers shifts to alternative substitute goods and new or increased seller entry into the market. A
seller in a market with this structure will not be able to maintain monopoly prices, and thus can not be said
to have market power."

059350 3003820 ,19”/¥3 HNIYWIA N9IANNY 2INPY DTN 1IN 17¥32 1995 MPIND R7a8) POI9DMN Yy DY NIION »
59 AN NTIPIN INY DANT DIYPNL PIYD AN THINIAN DY MINDN 21T NPIDL NYAIPN” : 1999 O»poY
AN NONNN NIDHXID DI NP NIAYY MY D, NPNNTIN 190N 27/NIN NPYOON NYIAP T .TTaN 19I8N
91051 DY PV YINYN DINK DMNIND 1NN NN DY DINKR DXPAD DY NPOYNN NNMPNN PR ONDN NON

YT A PR TTIAN 19180 DY 1Y NN L..P8IN N3N DOYIND DIIMIND NN 190N DINND

03 NP NHPR ,VIPIN NPDHNN NN NN TYNNL” - (999 18 W) PYI9MN YYD MMNK I NT1dN 2
(NVYNNY 26 NPD9) 7.OINK DI PAY DININHN ININN P ,Y8NN NPOYYINN

MY 98D 5TH9 Y NP 0%21N9 01N >00) U.S. v. Eastman Kodak, 853 F. Supp 1454 (1994)
Carter Hawley Hale ; (0% m7°112) 5712 D00 N80 M2y5 05157 DI ININ THN 0I5 PIva O8N
95 OMNDN NPNY DI DN TN MRNYHPY NY») Stores, Inc. v. The Limited 587 F. Supp. 246 (1984)
905 M2YY D1 DINNYNPI DMIN DIV MID NOYAN DY NIPNIY DONIN,NITHPND NI IN NN NXAP ,NPIINN
(NPIND NMYI MOLINNA DI NN OXPNY NITHIND YN NPHNNT YIDOY (DY TIT2 DXPIDN DINRY TN O)
NN DMWY DXPINHD MM P2 Wi Nraonn PrRY GR) Coca-Cola Bottling Company of New York (1979)

L(MX» MNPNN DNIND DINY TN DININ,THN YDAV PIY DINDN MY DIIND) ,DIMNY DMINN GN) ,JN9W

12
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“[TThe definition of a market depends on substitutability on the supply side as
well as on the demand side. Even if two products are completely different from
the consumer’s standpoint, if they are made by the same producers an increase in
the price of one that is not cost-justified will induce producers to shift production
from the other product to this one in order to increase their profits by selling at a
supra competitive price.”’
MN2 ,DINNR DMNY DNIYI PMNINK NS 12N P2 YHONN NPOPONN NN OVWH
,72y2 O»NYN 0Ny Y59551 YTNRN YN NMINNINN NN DYDNN MYWIL MYIYON ﬂP'JﬁDﬂ
,ﬂ\b\)’ﬂ PAVARVa 07 DYPavn 7I1YN MN) .Haya OMNMMOYN NMINMINNN mMTRYIN NYNN NN
DMNY YXONN NMINHONN DX OIPITNN OMPNMINHN NINMDNI NMIVIND

SNN DN DNTPYI NMNTHN 990N YTHRN G302 D) NN NP D NNOYN NP>Tan
Y1) 999,010 NHRNN YV PONINY DOXNPN VIPAAD MYNI ,INN .90-N NNV IPYRIN
PRNNY DIVNPA ODIVON YTNRN TINY .DMIPN DNMYL PADNN D5YON YHN MO VO

:VIPYID NMIYN NND DMNPN DMNNOYN PO NN D5 YTNRY W11 DITHN NN DX GPYnN

, D22 ¥IND DMNIOYN 1P2HT AN NIVY MNINND DNV 19N MDY XY
DYN DMWY DNMYY O NDON T .ANIN NN DY N2 MMYNN Hwa pdya
B AP0 DI0NP IN M GDIN XYNY DIWTPN NIX 999 1 TH2 Ty DOPanon

ONT,NUN Y PYIn MNP TN yvn maonn)  Electrolux/AEG IV/M 458(EEC) no.4064/89[1994] ¢
L(DMWN DYPWINN MIMINNDI NN D2 DTN qu-‘:v ,TRX PV ODMX D37 ,D’bD YTNI ND2D NINDN

Blue Cross & Blue Shield v. Marshfield Clinic, 65 F.3d 1406, 1410-1411 (1995) ¥

.126 (1997-nV3WN ,NMNSN NVIDIDIND) MNNMY 10 . 11000 > 2
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TIND YAWIN DMNPN DNV NIN> DY 1955570 DIVNPN YD NN DTN 1D NN NNNNN
SV IMIANINM MPPY 098X HII55N DIVNIPN MYNNNA 1NN OONPN DONIYN 7O0VN)
VNI 7OV 0NN DY YPNRD DMRINP ISX NNANNN VIPIAD MYN N 1751 #0210
9950 YTHRN PNV MNID DN ONMYN N> DY NN 1P INN 0P’ NION
DIVNPN NN DANNND) DXONN DPNPN DINTPYN AN 12 JPIND DY YWD NXIN NI . PNONN
SV PSP NV PONN NN RPN NMNYN DINN DMINND DN 2P .DNYY X9550N
NN YN 0»D55ON DIOIVNPN NXY TY NYIN NNYIVN TWUR ,D21I0N DN DINNOYN

20 PIY N 159%-52 712 NN N PNNY GX,7D20N WHNWYN 12 TIIND N YaN NN

952 NNT DY .7D2IVHYD DMIDINN DMNRPN DNV DXN MY NNMP 2D KIAX 1D XIPNN N0
DNIYN P2 INRON NN PN ,MNTYA PANDNN DI951 YNRN P 900 0D NNINRN
NI (DTHNY MNDI) NP2 N2 O9IVIN YTNRN MNI NN PIDNN NIPYN XN 70219 7. 00N

NMN1Y DINNND NIPYN PANY DRI ¥IPPIN YW NANNN MLNIN NN DX NINIY NUP> ,NIT NdHN M1 2
.NNNN AN OPIN JO 1IN DIWNN OPYM DININ,DINYN DNV P2 MPOD

14



&

DYPOYN DHINN MVI

INND PINND 5 7NINDY NIPY N8N THN ;INPA THIN D»YIYIN DONNMY 19010 NN PPOYN
nY NMNDY 7O SYW NP 21PN ININNND PO NIY NIN NINA .72DY0R7-) PIMNINN T
SRR MY 72599073 NINNND NI

93550 MPPON 9PN DXANDN I9DNI WO SV INVP GN-DY 0D MTNDN MIAT NPIPITIN
PONIND P POV P NPYW ININN DY DM DTN NNOP 7DIVYD DN ININDIA
;27120 AN NIN NON ONIYN TR DI 729910721 "IMININK M T2 NINDN 1NN NINDY

S TN Y0207 PIVH DI NN ION INISYOWD D172 ODN

“A producer of a successfully differentiated product, like a monopolist, can raise
a product’s price above the competition without losing all sales. However, even
though each brand of a product is unique, each does not constitute a separate
product market.””!
1OV THPMYNYN YDA NPOINN DY AN WNND DMIDINN OMNPN DNV DY DN
Y2 939 .)08Y TY2 TIATH 90 XAWN 902 D) NV OPY MINID ,IAYN MBI .1 DO
NN TTINN TANR PN TIIND DMINN NN .TI9) DIVNP 29295 YN DIRPN DINTIYN DOPIDN NN
9197 NIPY Y5255N YTINN MDD NX NVIAN PN TNIRY DIPIHN .DNA NN 199951 YR NN
9y 9955 Y1 291 OMHPN DIMNNOYNN TAX D 25710 NVONN Y9-DY NPONY NMPNNI NINYND
DXPOYIN NNIONI YYD THIRNY NN 227N10) NNMP NX9N NOIYNI VIV TN MY OO0
: 09792 OMPIYY MNIND OONNYN DM ,q90N] 9955 MNP0 ONMMIRY ONWINPND DINRINY
.DPHRYVLY MNIPON YN 272 2N YPIVY YTM DR MMPY Snp

TOW XINDY IR ,NDNN NPT TONNA JIWIA-)INIT NYHINY Y5 NYT INNA 7029 9Y D) DIDIN Nt POy
MWINPN AVWNIN 95957 qOINY TAPH NIPYL T29) HPYN ,TPRND OOIX ,01H90N D»NPN DNTPYN NINY Thn
7.P0Y-Y99551 ITHIINN OIXNPN IR N1AY YR 1IN XID GN INNND XIND PIDY, 02100 NITA ... .70y

The Haagen-Dasz Company, Inc. v. Double Rainbow Gourmet Ice Creams, 895 F.2d 1417 (1990). 3

DINWM DANSNN DADIM DXDILNP .DPN NIPWA IR TPNPN MINTPYN TOWYN NHINN T2 Nwyny™
JNT TNIND NPV YHVLIN I TONNT DXNYD ,NITNA MPYN WY DITPYY .MNIPYM PIVN ¥57I8Y DNXNNA

15
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NPY MIND D NTHYN PONVND ININDY P NNMOPN MINND RPNT 1 X 7192 N KD
N INT .NYI952 NPNAMIN MNNNNN NITR NN POY NOY MDY NIY 1 NIMNN NN TPTIN
2.0»PN YH355N DILNIPN NANIN T VNN DY MIND NNPND 1 ,NYYNN MN TIT DY NTHON
QUM PIDNY UK ORIV TN 10N NIYN XN ZMNINK MIT? D NN W MY IWpna
DNTPN 7NININK MDY DNMI NON DNND NN .DONIY ORNP DY INP2 2NN NNN

ST 12O MINN PYAN D32 TIPINYY PMINN

DINMOYN NI YDI55N NPIDY 10N KW 7DV D) 7D NTNYN DINNL MO MVAN NN
TIWY OMY DM NPYIYD MTIAYI NMINHT MDY MPHNND N N2W DT XNHN .0”PPN
DNMYN DY DMYIHON DIOILNPN — YDAV IINXY TTIN 79D MONMNNN NXIAPN 1 YOV
PDADY P2 WIPAAN T8N NPYN NP NPODNN TN NYD ,NNMP PR ON GN D KDY 0”7
Y DN NN NN PONDNY I,V PMNINK MY DY 0»HIYON DYOIVNPN PIAY

2°N29 MHINNY ©IDNY NON

YNINNT DYRD MVNN DY THDN ,70210)” DY INDN M0 ,0ONNNND DIINNY DY 9a¥n 11202 D)
NN PIYY NDIDI MYTN PO TWUN 70N Y9301 NNRPN NIND R MY DIWYD TUNI : DMDY
NI NI PNYN NP 9N OIN L,7D2VN TN 702D DOPNN VP NNPNN MISNND .OMNND

:90-N NIV YR NYVRY ,DVTHN D»N1N DINMYA Y5557 NPPON NININ NN TIV

APOYA ,DNIOYTIN MOYN THYN IPINN XY DMWY DN ,07999510 DINNYN 1
PWMN ,0»Y95N DNTRN X NTHNNL IDNIN DTN DPHPN DNNYNY DIWN
IPOYY DIIWNPH-DPRNNYN DINNSN NN DTN 19990 Y5 DTAPH DODIN

PO NMNTIV NYIDN NPADN ,TIMYNYN VIPI NPONN DN PRY DINTY THX PIYI NITHD YOI NPONND #

-2 88N ov : NN XoNT Community Publishers v. Donrey Corp., 892 F.Supp. 1146, 1164 (1995) y1n
PV DYYNDD ONMINIY ¥ DNV MIDINNIPDY DPMPN DINIY MY P2 NI VPO NPOHNN GR-DY 1D VaVNN
aNIN2 DY NIOY 95 SV NDIDNN NTNRDI NNIIN YOIN MYIIY NN DN YXONN MWD NN, TN Y00

"High cross-elasticity of supply exists when existing companies have the ability to .7mwn 5919 12 599NN

alter their facilities to produce the defendant's product in response to monopolistic price increases or quality

reductions. Using cross-elasticity of supply to enlarge the product market is accepted by the courts, the
Department of Justice, the Federal Trade Commission, and economists generally."
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31098 DNINNA NNYIND NP0

925 N9Y2IN , 0PNV DINIPYN YT-HY NDIIN NININ : DPVNINON DIMIYA YPOPDY PR D N¥)
NV NPT .NNTA P NNNNN WX YN PO . PIVN I NDIDD INHNNN PN NIY MVLYIND
PIDA RYNDOIN THRNNOY MY DY DMNPN OMNNYA NDIIN NININD NIPNY NNIT NYIVND NAD
WO IOV MY DOYIIRD TYUNI NIND NS> 7ONIDN MYTN” VNIDN PNY : LNADN DINN
DINN NP DA NNNNN NIYN .(OPNT 7OV DY 13D NNITL) DD NN’ 40,000 DY NXIOND
LNODN NPXO 9PN NN 1NN DTN OPNPN DINTYNY INND WNND YN TN 0NN

: DINN

mMapya ,70-n NNV >NV XIN) [W.T — 7OMADN MYIN”] VNADN PHY HY YN
TN NN NI NN NINY — DYNRID ZMNINK MY — 29970 INTY 7Y NVINN
1 .on5w VNN

N2 NN MYNNNKN AYEND 1NN NPXID T1D) Hpwn on»Y v D MINNN 1T Y1IPN
: Hovenkamp 1017792 79 5y 70y 501297 X100 YHONN NPOINN NN OININN DY NANINN

“In close cases, evidence that existing suppliers can switch production is usually
more convincing than evidence that entry barriers are low. Firms with existing
productive assets that do not need substantial modification are generally more
likely ‘entrants’ than firms that do not even exist or firms who can move into the
principal firm’s market only by substantial modification of production facilities.

In the former case, we have real actors that we can look at, and perhaps make

83,1992 ,11712YN NVIDIDIIND, TIIY DY ,1990-1948 INIWIA NNYPNA IPEHN — ©¥INNHND Y > 2905 .7
.82 D"Y1,1990-1948 YXIWI2 NNUPNN IPLNN — DIMNNN N9 > 990 .1
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historical judgement about whether they have been quick to enter in the

9936
past.

2TND NMIAX) YON MY HNIWI DMIOINN OMNPN DNOYD D MPNAL NI XDIPHN N0
INIVYNYNI DNVUN TIRD 1D IVY G DN DD DD DN 5I1DIY DMININ NX NN DN
DY NN’ YN DMWY 9IVN 7D2I10)7 . MNNNND MY T8N DPNI IN NPPOY NPNNTINA
DN IMN DDTANN MONY PN, M MND DY NIYO IMNX NIPNN 1T NIYN ,0MNPN
P2 O»HI5O5N DNONN WO DYMN D DVND ,INK PYY .NNPY IMNN YN Yy DIV
777 DY YA ,NNII0 MOV DY THININD NNTIND PNINND YY N9YD ,0INNYN NN Pad Yooy

SNPYON DINANM NINY DY MYIDT TIT Y P, INNR NNPYD MNNND NOYS NANNA NN

Y9550 YN NPODND PIva D) D MHAYN NOYA DPNYN MNOYN PIva 0937 Y abbs
SN INIRT LDV NINK MWD - DNPNY NYIIN 21959 ¥ 17Y12¥2 100 Myl
DYD72N2 MV PPYH NN ,PANDNN NN DY NPIMITVNA PIARNNI D30 YN NPADND DIV
DTN NOMP L PYY NIMIN DYTAN T8 .PMDNN Y9555N YNRN DY NDOMN MR P ,NNO2
NIPYN NPIONI PIY NI NOYIN NYNN IUNX ,DNMYN NYIIN DI P2 PHNN MP3 DY DM
TN MPA NNY DI 1T MPON TN D) DINIPYN NYIIN NNINRN PV DO 19-DY TUN 100N
21995 w1, NNNNN YT DY, PINMNN DY NMININK MY DY INTIINA NNUYMIY DIV NITIN DY

AN PIVA DTV DTN MNINK MPPT> — DINPNA PIVA NITHN 17YON 3.5

NVN DY NN TN TOUYYIN DIV NIHN :IWPN DMIDM MHON NN OVIADIN PV NITHIN
P9 DYAY NN DTN ON IYIDN TNXD DOPUYIN DIV NITINND 92 HANI DYDY VY

: Sullivan 75 5y 10y

Hovenkamp ibid, At p.112
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“Although the parallel between market definition in monopoly cases and market
definition in merger cases is very close, one must not suppose that no differences
may be tolerated... For example, if the question were whether an aluminum
producer were a monopolist, we might define the market to include all aluminum
producers and to exclude all other firms. But if an aluminum company merged
with a steel producer, a market which included steel, aluminum, copper and other
metals which compete in various uses and over various time periods might

37
relevant.”

NVNT NN NYIRD L(PIND 11 PYD) NAIXP NNPND 1NN D213 1TON DY MNMWIND MV 1PN
DYPINTY MDY YPAINI MTPNNND TNXN ININD  .PIYA NIAPY NN MDY XM PN >N NIN
NYN2Y MVIALIN NPIN NITHIN NYA OO NN DTN IO NN IPYN NMIYHWHRN ANy
STYIN IMND DPN D9 DINNNN ININ DY MOV NMONXIL PONDNY PR ,NDN Y dPMINNN
TIN2 DN D) TIONY OMWYN 1D DIPIWNI PIYN YNNI DINNNIIN NON NN D) PNIYNA NdIND ¥ NON

DT IN DIIT DN OPADY MON I¥P AT

5 ON : DINNNI ZNININK NPT 7OV IR NIRID ¥ VAR DT 7P D 29D ¥ NYN)
DMIPYN NY2 PN HYId MNINK MW DY INTION DY INNNN VPI N2 PV NITHN
N9V MNP IDIYON YTINN NPIOX PV YNONN NPOINN MNYLVN ON ,MIYN NV TN
TIND P KD DNIINND DMINAI,0NDNN DY NMIPIAN DY INPYIM PN AIWNNNL TWN ,NI12YN

SPRYA NN NPX YT TY,NONRI NPIYIR NMNNANT XD D) ROX DYIMPN DPIDW MINN

D593 MIND 23MANN — DVIAVIN DIPIVA MINNN ©YIN .4

SV IN»N MY 127 DY 19D 1D MIAN MNIND JPOYN LAVYNN N1 YAP ,NAIN DNV NAD Ty
12 MOVIYN MNPV VY PNVDINN,PIY2 MINND NI PN NN NN

Sullivan, Antitrust (By West Publication 1977), 605-606. *’
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“[A] merger had to be functionally viewed, in the context of a particular industry.
That is whether the consolidation was to take place in an industry that was
fragmanted rather than concentrated, that had seen a recent trend toward
domination by a few leaders or had remained fairly consistent in its distribution
of market shares among the participating companies, that had experienced easy
access to markets by suppliers and easy access to suppliers by buyers or had
witnessed the ready entry of new competition or the erection of barriers to
prospective entrants, all were aspects, varying in importance with the merger

under consideration, which would properly be taken into account’*
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“Competition can be threatened, however, even if the acquiring firm’s interest is
so small that it has no influence at all over the acquired firm’s decisions.
Suppose that firms A and B are competitors and A acquires 15% of the shares of
B. Clearly the competitive game has acquired a new twist. Under the rules of
competition, A would like nothing better than to force B out of the market
through A’s greater efficiency. As a result of the partial acquisition, however, A
suddenly has a strong financial interest in B’s welfare. The risks of tacit or

explicit collusion may increase dramatically.”*
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7. 0Y1IT2YT NPIZN-N DY NPT DY TN ,NA NVIDVN MY DN 0PN TWRD ,N12NA NIWNN

13 PTN PO 238 (193 779 /ARY 2793 (7aN3) ©IOIVN PN MPUYN N0 /) 993 2971 ,2930 ,2699/92 nry ¥
,DININK MYT NN NHEMOPN (MNNID MINITD NI2NT NVIOWN NMNDT PI) MIVIID-RN NNPPNN KD 102 MDD
0N O TIT DY XN NHn YN

DHN ARY D73 NN 2113/94 5771 INY — NPV MIINA NN VLINY NYHWN Y9¥a PaY DXONI 2WNNY NHPVIN &
2347 (10)Y2 53NN DT /AN DNN 1IN, 1782 1919 )
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PMY PA PMYNYN NP XMYNYN DIDIVIN NPPYW RV NN D NMPNIAL NY XNDPHN
.DMPIMYY 7DAITH DY PIAT MNINK NI NN DY

PIVN IIMANM Y29 IY N300 NPT MPNYN — PMINND NYION NOMN 6.2

921y XD I NNMPN NPT LI TPNY NINTOY DD YN NPADRD PV NN
,PTAN PIVNY NN NDIM L JHILYO-)INIL T DY MNINK MYT NN NMDIN NYIdOTY
NN DY HONMIND YVIND WPYN NI ,PIVD NDNON MIONY 20 DOVA D MPONN NN DYOVIN
NYYIN NP MYNHD MIANDN YT TY,PIYI MNNINKDD MYAVYNN PIVM ,NPIIDIN NN : NXIT
Y MINNN 1T 7AMN DY DY 1DWNN NN N MPON .12 MONN MNP YT-DY PV Md
DN X NPHIN DX 1IN P IUN DNDN TUNRD PR MINT NPYL NPNYY 1PN NMOYyN1

: 12939 NYI9I NOYN VAYNN-TNA YIP TI .M PIVIITPYNRY DN DY NN NN INNN

5Wa PN P2 ,MINNI TPMYNYN Y0 PT NIPRI NDOPNI KXY 1D, yap PIn mar
N2OWNN YW NNID APY AN P ,RDN 7MIP9I NN POIMIIN PIY MINNN > ,NTIYN
NODIN .NITH NPIIY MLP NODIN DIVN KIN YNINN NN PR T ,INNIM
PN T YA OVINN MINNL FPMYNYN NI INNN NPN DTN A ¥ap I Pyn
1O NN IR ,DNDN PY2 VWA G0 OO NN THPVYNRN DMYRYN 9aph wa
NTMIY N PYN HIPON . PTA NN PIYD MO 5Wa NNNNN NNPIIN /PONY I3 S0IPNYT

21, 0»PoYN DXYAINN 2T MIVH DY TPIIN MYDNIA

91 NDON MIDN OHPNY DXNNIAN 12 NMAN NPTDIN ,PIVIA DIPNYN VWD ,NT NIPNI
,MYNAND 10 12 PNNN MOPYY DNV I9NY MRPOYN DY N9NIYN MNON ,DXINNN NOMD
MYYN DM»P DMINIVN DOPNYA D) 0D YaPd 920 PV NID NOYIND PN YPIp DNNN
,NNND IN ONOND MAVON NYI0N NPN DXININN NPTV .PIVA NNRMIN NNMINNDI DINOND

SYNNYNI IN YNNI ,NNYIN NN MMANT NNANND NO DY 97V NY VN NON

“[I]t might be more accurate to say that a high degree of product differentiation

(523 779 ;7¥a HNAWIA RPN NISIN PIPYY NIV 1999 NAND /3 DPPOY 029230 Yy NN 2247/95 Ny
238 213
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alters the form rather than diminish the probability of co-ordinated interaction.
Instead of co-ordination on prices, firms could agree to divide the market by
product type or geographical area, or opt for mutual restraint in terms of adding
new capacity.”63
IN PV NPIYN DY NPPLPIAN DY YINYND ,0MINIVN DXPNVA VI NNIANN DNNN NWY T
YPI DY INRD DY INMINNNND N3 NDNON NON2 DOYIN OIPNYNY TN ,NMNNNN NPIDN
7PPON NANIN I2T2 72YN DI YPI OV DNNNN NIPYI 7O2I0N DY INPIN 71272 DY ININNDN
DYDY MLONVN YD TY ,NYN MMNNY DNDDY DMIDINN DMNPN DINMYN T DY 955510
MYaVwnn NN PINND MY DY) P2 NDPWN 1D NI — DNN ONNNN DINMY DY ONPINT
N9NOW MINN 299710 Mynn (Coordinated Effects) nnNxinnn

MNIINI DOPMYNYN DMPYY OMNX DOPNYI MINNN NPIMYL MIANY ONNN NIT NIPNa
INNKINY 2N NPY NN AN MPIT DXAPNN YN .NPNY 92 TV PV WIPRY MINNN
MOMNNA 92y MPY . OMYNYN MINN MNNINND OININD NYIN N TIY NPIIDIN NIINN
MLYNNA NI NN NOXR INNN ,PNYL 12 NIYNY MINNY TDINPITIND ,PIva MINNN
NTNYN 92YN NDLPADIS ©.92¥2 NNNHY MOVLONN D) 1D ¥,0% MYINI MINNN PT NPID
SP .M DY NINDD DYTIM L,DMNNNYY DNPNY P 0) DIND NN DYDY PIVN ONIN D

32 NI INND DY NNV DY TIND DNHD TANRNY DINTY DY 92170 IUND T 99N

INNNY HNIXIVID N2INT MMV ZNMNINNR MW PIAY 7DD PA PNMYNHVN NN NPT NP
) DYTIDN 12 DOPOIVM PYN MX0) .NDIYIN NN NPPON NPNRNNYY MNON NN NOND
PN ONNTYN NMVIY DN DIOYTIN 2D 7192 NHN GRY D¥DMNN 1 PN NHDYA MYWNI 921TH PR

Gary Hewitt Olygopoly - Background Note OECD Journal of Competition Law and Policy, vol. 3 ¢

2001, 153.

Hospital Corporation of America v. FTC, 807 F.2d 1381, 1389 (1986); FTC v. Elders Grain Inc., *
868 F.2d 901, 905 (1989)

VDYDY N7¥2 NPYIN VYD YN ,1N7¥a VDY 195N PPaY PPODYS NPVIN IN.ININ PAY MR mann &
S0 MOYYN PaY N7Ya (INIYWI) NIVPIR PAY NDND MTIND ;1999 0MPOY DYYAIN 3008761 17¥a (INIYI)
.1993 o»poy 0rvaxn 3001304
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MOV ,1OYIV NYINI DN INN NDIMN T NMVID .ONYY DMHIVIN DIDIVIRN NN
DNMINA NN DIRNMY 2392 MIANNN NPIDYNN MDLIIVIN 90N 12 NI PIVI NPNMYI
VAN DTN OPNRPN DINTYN MDY HY DANNWNN DT MINKND 7ODY DY INPY . TNPNI
THY 922 )PYYN VOVYNN NP2 .DDN YT ODWIY MIIANDNN PINY NP DY NADN NN

(YT YDVWII MV NINDD NNDY NNYPNL NPV TI-DY

NNYPNN OYRNND VDY NPTIDIN ,NNYNID URIT NP NNPYIN PIYY N)O0N
) N IMINN .. IMYPNN OYSNN NV NVDWN PIY 1Y TN NN NPIIDMD )INSN
DUDND DOY OUMNN PIVN : XPY XT SUNN MNPYI PIY NPPD YOO NVIDYI NN
NN DXANYNY DDNON DYDY OOV HYW DNMINND NN 12 MHIAPIN DIV DWIP APND DY

1. PIUN NPT NN YNNI NIND NN DXTPNY DOWPIN T DWY NNPYIN P!

MXIAP SNV P2 MY NN DIVIN NN NI NVX RN YN DYIN MY WWND DYLN
WINRIVIN PYND YTNY NNYY HYN 19V 1NN NNX DD MYIL WX MPINX MIPNY NHYIOS
.DN2 MOLYNNN NYAP TONNDY DXPOY NIMNDND NN ,WNYN 19305 ¥ PN .12 NYIZIN MNP
Oy .2 PAINNY TIV-1T ARWN NN PAIDNN YTINN MYNNNI NONR MOLOND DY WaAvnNd N1

SPMNNNY” 11902 N N THY 09550 Y13 DY NOYYYO NYTHN MYHYNn

SN 5y PN P DY NYIDn NYavn NPno N> YHODON anon DY pymanid”
29N2 N DPNY ,0Ya KD 010> NN NN OYNNP OIIPNI .IMTI MNP
“n. 72N

DYDIVYND NN MPIND ,2I9IY NN NIMIIN 7OINY "NININK MY P2 NN MPAIN
DTRYN .DONIYN NIV SV 53557 INNMYN NPION 79 DY MAMY HY DIV MNP DO TTNN
Sy DY INMANY MIPN PIYMN — N3D INP2 DNNNNT IDITIN NIPYN — DNNY ONMYN DY
TIN DT DINN XMNND MD DT NIAND OITINN NI 0NN NI — TN D) PINNN DD NN/
MN2ONY P2 NN INPY TANN NPARN INRD DY IURT DN DY MINNN XY OPRND NION

.542,529 (2) LD 779 ,PTA ¥3NY NIYY /) 7MY ;17D 71 6218/93 81y O

156 (Y19 NIN$IN) MXNIY N N
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YN OLYI MINHPND PAD YYN DOPN QR ,NOTT 29 DY 1IN N DNX DI MNMYN
NANN YAV MPION POV GO0 DAY Iy PPOIN ADINN L,DIVTA DN DIPYNIVY
YN OHYA HY DIOIVIND

NIYY DXAVN) KIN DY 7DATN INNPN 62.9% 1D NTIYY DY ,NT IWPNI MDYN ONMY W
NI T2 .INN DY NIYY 7ONN OORNP DY 1NN MAIN NOOWNT MY INT C/MmNINK MY
S1020) ONY PIDNY XII5IN YN VI PHN ,NIND NX TPARNYN )INAD 70NN INNP T
MY HY NINND YNAD NWY MNINK MDY 700N P2 NN DOPHRY DMIANN OIVPN
YN NPAON DY MINNN IR MNPNY MW ,70210)7 DY >IINN XND TP INND "MNINN

DNV NV PA IS

DOPN NN N2 DTN NN NN TIIYN DAY TPNRY MNMYL Y995 YN NPIOND PV
PV DX NMAY MINNN DY NPMYNIVHN MON N8 IN MINNA PNIVHWNI DY) 20 wwn
NP SNMIYHVN PIOYNI DNIN 1NN DINTOYN MY P2 OPNIN PN .DMIIDD DIRNMY NPOYND
NN MTTH2 MMOND NNRNNSN 0NN ON 1990 DONMYN MNOT NIV .0MYIDD DINNY NAY
DY90N 19D P R TTH) DPNINN NMMPNRN INAN .DMIIDD DINNNDY 191 MTMYN NMIVIND
7DV’ OMYIYD DINNIYD MIVNN 90N .DNDY NPOYNN dDI8 9D D) NION ,0ONINN
YTONY YIN 951 NINWN NTNYI DMINND NONX DMNTPY N TTNH 297 D) 2D NN ,NMNINK MY T2
) DINNNN DY I NN NN MNDNNM NID DY INYNII 2D NI NNT .DMYIYI DIRNMY DY

% NM2ON IN NPIdNN NN 12T HY 1D, POPNY NN N NI NHYIN

D) YW Y9IND NNYP 9990 NP0 DNNNINY DIXNTPY 2995 I MO DPYaND NN — N
PON OO NN .ONMYL POV DTN YN NN MIN NN DY N9N MYWYND

DTN NPR PMININK IWWT9 129N IRNP WA .(7oxIw TGI) nrya (GxIW) DN 990 v 3pnn r9-9y &
19992 OMYN DMNIYN P TIND DM NYN MNPV NIPYN NON MIVN NIR TN DMIOWN NIONL DININN D

JNMINK MYTD DXAWNI PNINDY INIPN 38.8% ,"MNINKR MYTH DXAYN) DIN DP2 DN OORNPN 41.1%
Vogel v. American Society of Appraisers, 744 F 2d nw192 Y782 Posner 09w 72 9y Toy®
“Monopoly and monopsony are symmetrical distortions of competition from an :598. 601 (1984)

economic standpoint.”
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AN 7MY 7DD DNN MITDIN NIV 01D DIXRNIMYY MITMYN MIVNHNND SINMIVHYVNI
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924 99 .7
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.92y NNY ,0N2 MINNN DY NMZINN 9272 NMITYI) DN MINNN MIMAND) M ,DMVIADIN
DNOPNYAY NPT NPNY ,0XINNND NOMINK NMOYYN DY NND qUN MY NINY VIVIVN
ND 9 DY .1 MI0N PNY DIIWIN MINND T DY THINXON MIND 29D MINNN 0N N DXOYNN
MPPT 9272 NMY DPYTY ,7ON NP T 7792 ,09P0YN DOYINN MY Y 1P 1D KH

NN NYN INIVNIY MPIOPID XIDNDY DMNPN OINNOYN VYN P DIMNIM NPYIDD

VYA DTTNNN NPIIDIN NNIN IO PIYN — MV DIVIAN DX ,NVNY T2 ,N3 PIYV DY M9
NNY 12 NN MINN NPYL ,0XPHN PONX NDNON MHDN VNN PIYI DIPNYN 190N 991NN
PR ,A0N2 02 OO DIPNYN T-DY ININKD NY2 HOPI MIND MR MPPOVPIN
TGN AN DTN P — NYNIA D MIATWYNN PRY DIPN) ,7I9Y2 MIAIYNN 290 NI MINNINYN

.DMNNOYN OYHY DOVPNVY ,NIMNND N

19D PANRYND L,NT OINNT MINYA MINNN NPYY TPRPT MNTOYA NNMPN NPIDIN YPI DY
NNDIN NN INY TIY 2D 7NNVINN MY 7DDY P DPY N7 DXDIVIN DO YD 0P bY
Myawny N»VIN NN PINY ,MYNHN M0 ,NXIN DI ,1DI2YN0 NIYA NPRYH MINTOYD Gyva
MYT PINNMNN DY DY IND NN P3N MIPN NNV YHI5IN YNNI NPION PIYva MNNIND

2NN NDISD YTNIN NPT DYDY PN NVNN DYY ,NOR DD DY I OONNSHD TIY . MNINN

20 THNNY XNVONN ,2PY0 DMNINN DYV YN
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